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Plaintiffs and defendants, by and through their counsel of record, hereby stipulate to

and enter into this Modified Consent Decree as follows:

Section 1. Introduction.

1. The parties to this Modified Consent Decree recognize that federal and state law

mandate that children with disabilities have access to a free and appropriate public education.

This Modified Consent Decree represents the commitment of the Board of Education of the

Los Angeles Unified School District (“District”) that the District’s special education program

will be in compliance with all applicable federal laws.   Therefore, the purpose of this

Modified Consent Decree is to complete the undertaking of bringing the District into

compliance with the Individuals with Disabilities Education Act (“IDEA”), 20 U.S.C. Section

1400 et seq., and Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C.

Section 794. This Modified Consent Decree replaces and supplants the Consent Decree (“prior

Consent Decree”) in this case which was entered on April 26, 1996 by this Court.

2. In entering into this prior Consent Decree, the parties acknowledged that federal

and state law mandate that children with disabilities have access to a free and appropriate

public education in the least restrictive environment.  The prior Consent Decree established

the following objectives:

a. Parents will be provided with timely information concerning services so

that they can be full participants in the educational decisions affecting their children.

b. Obstacles to children with disabilities being educated on general

education campuses will be eliminated.

c. Children with disabilities will have access to appropriate education

services and supports.

d. All timelines established by law for conducting assessments and

delivering services will be met.

e. A full continuum of special education programs will be provided and each

child with a disability will have access to education in the least restrictive environment.
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f. The Individualized Education Programs of children with disabilities will

be implemented in a timely manner.

g. All appropriate District officers and employees will be knowledgeable

concerning their obligations under the law.

3. Progress toward achieving these objectives has been complex.  The District, with

the dedicated work of Consent Decree Administrators Dr. Louis Barber and Dr. Mary

Margaret Kerr, has significantly increased institutional capacity to deliver compliant special

education services.  However, the objective of compliance has not yet been fully achieved, and

this Modified Consent Decree establishes specific outcomes that the District must achieve.

4. In August of 2001, the District filed a motion, inter alia, which sought to modify

certain portions of the Consent Decree of April 26, 1996 and/or to stay that Consent Decree.

The motion was denied by this Court on September 24, 2001.  On October 17, 2001, the

District appealed this ruling to the United States Court of Appeals for the Ninth Circuit on all

issues.  

5. The parties have been engaged, since June 2002, in a special Ninth Circuit

Mediation process in connection with defendants’ appeal from that Order of this Court.

Pursuant to agreement of the parties and Ms. Ann Julius, Esq., the assigned Ninth Circuit

Mediator, this special mediation process has been conducted by an expert in special education,

Dr. Thomas Hehir of Harvard University.  All issues which resulted in the Modified Consent

Decree have been addressed in this mediation.

6. Through the skillful guidance of Dr. Hehir, the parties have agreed that the basic

concept of the Modified Consent Decree is a change to an outcomes-based consent decree.

This change involves the parties agreeing to outcomes which are objective and measurable

that the District must achieve by June 30, 2006.  The District’s academic and fiscal year starts

on July 1 and ends on June 30 of the following year.

7. The parties have also agreed that an independent monitor, Dr. Carl Cohn,

currently a Professor at the University of Southern California, will have the responsibility for

determining whether the District has complied with the agreed-upon outcomes.
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8. Pursuant to Article XII of the prior Consent Decree, both parties are in

agreement with this Modified Consent Decree and both parties request that this Court approve

and enter the Modified Consent Decree.

Section 2. Independent Monitor.

9. In light of the outcomes established in Section 6 of this Modified Consent

Decree, the parties have agreed that an Independent Monitor should be established with

substantially different responsibilities from those exercised by the Consent Decree

Administrators under the prior Consent Decree.  Accordingly, the Consent Decree

Administrators appointed pursuant to Section IV of the prior Consent Decree are discharged

of their duties.  The  Consent Decree Administrators faithfully performed their duties under

the prior Consent Decree and made substantial contributions toward achieving the objectives

of the prior Consent Decree.

10.   The parties hereby agree that Dr. Carl Cohn shall be appointed as Independent

Monitor.  Dr. Thomas Hehir shall be a consultant to the Independent Monitor.

11. In the event that the Independent Monitor resigns or is unable to continue to

carry out his duties under this Modified Consent Decree because of illness or any other

incapacity, a replacement Independent Monitor shall be selected as follows:

a. The parties shall have 30 days to mutually agree on a replacement

Independent Monitor, who shall possess the following minimum qualifications:

(1) Familiarity with the relevant federal and California statutes and

regulations concerning the identification and provision of special education services to

students with disabilities.

(2) Substantial practical or field experience as a special education

expert in designing and implementing programs or systems for the identification and provision

of special education instruction and/or services to students with disabilities.

(3) Have a regular office in Los Angeles County or agree to move to

Los Angeles County.
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If the parties mutually agree on a replacement of the Independent Monitor, he or she shall

become the Independent Monitor.

b.   In the event the parties are unable to mutually agree upon a replacement

Independent Monitor, the parties shall jointly petition the Court to appoint a replacement

Independent Monitor from among the nominations of the parties.  Plaintiffs and defendants

shall each nominate two candidates for the position of Independent Monitor who shall meet

the qualifications of Paragraph 11(a) above.  The Court shall select one of the candidates so

nominated.

12.  The parties agree that the Independent Monitor may be removed for cause upon the

mutual written agreement of counsel for the District and counsel for plaintiffs.  The written

agreement shall set forth the “cause” constituting the basis for such removal.  Absent mutual

agreement, either party may move the Court for removal of the Independent Monitor.  The

party making such a motion must demonstrate by clear and convincing evidence (a) a material

failure or refusal to perform duties required of the Independent Monitor under the terms and

conditions of this Modified Consent Decree; or (b) misconduct on the part of the  Independent

Monitor.  In the event the Independent Monitor is removed pursuant to the provisions of this

Section, his or her replacement shall be selected pursuant to the replacement provisions set

forth in Paragraph 11 above.

Section 3. Independent Monitor's Powers and Duties.

13. The Independent Monitor is hereby authorized, after consultation with the

District, to retain such consultants, experts and other personnel as may be reasonably required

by him to assist in his duties under this Modified Consent Decree.  The District shall in

accordance with a professional services agreement:  (a) compensate the Independent Monitor

for professional services; (b) reimburse the Independent Monitor for all expenses incurred by

the Independent Monitor in performing his duties under this Modified Consent Decree; and

(c) compensate and reimburse the expenses of any consultants, experts or other personnel

retained to assist the Independent Monitor.  The Independent Monitor shall submit monthly
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invoices to the District and the District shall pay the Independent Monitor's monthly invoices

within a reasonable time period.

14.  In performing their duties under this Modified Consent Decree, the Independent

Monitor and Dr. Hehir shall be deemed agents of the Los Angeles Unified School District and

shall be entitled to all immunities applicable to the conduct of school district officials or

personnel.  The District shall defend, indemnify and hold harmless the Independent Monitor

and Dr. Hehir from and against any and all liability, action or proceeding arising from or

related to the performance of any act, obligation or duty performed in connection with this

Modified Consent Decree.   Notwithstanding the above, the District shall have no obligation

or duty under this Paragraph 14 with respect to any matter that involves or results from willful

misconduct. 

15.  The Independent Monitor shall, in his relations with and conduct toward the

District and plaintiffs, be impartial, neutral and independent of either party.  In carrying out

his duties under this Modified Consent Decree, the Independent Monitor shall act upon and

otherwise exercise his independent professional judgment.

16.  The Independent Monitor shall be entitled to access to all District records and data,

including student records.  Notwithstanding the foregoing, the Independent Monitor shall not

be entitled to access to materials protected by the attorney-client privilege or attorney work

product doctrine from either party.  The Independent Monitor shall maintain the confidentiality

of all confidential and privileged materials and shall not disclose their contents to any party

or person.

17. The Independent Monitor shall have full and final authority to work with and,

if necessary, order the District to comply with this Modified Consent Decree and the Annual

Plan.

18. In fulfilling his obligations under the Modified Consent Decree, the Independent

Monitor shall verify the accuracy of the District's data required to measure the District's

performance and shall make determinations only on data that the Independent Monitor finds

to be accurate.
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19. The Independent Monitor shall periodically meet with the parties to review

progress toward achieving outcomes, share information, and avoid disputes.

20. The Independent Monitor shall have the following additional duties:

a. Prior to June 30, 2006, the Independent Monitor shall make a

determination concerning whether the District’s LRE materials for parents are adequate.

b. Determine whether the District’s Office of Transition Services is

adequately staffed following the submission of the results of a staffing study conducted by the

District no later than June 30, 2005.

c. Select parents of children with disabilities eligible to be employed or

retained by the District as members of the District Validation Review teams.

Section 4. Parents' Council.

21. A Parents' Council (“Council”) shall replace the committees established by the

prior Consent Decree.  The initial membership of the Council shall consist of the following:

a. All members of the Class Member Review Committee established by

Section IV(B)(5) of the prior Consent Decree.

b. All members of the Executive Committee established by Section

IV(B)(4)(c) of the prior Consent Decree who were appointed to such Committee as a parent

of a child with disabilities.

c. Any member of the Executive Committee established by Section

IV(B)(4)(c) of the prior Consent Decree who was appointed to such Committee in a capacity

other than as a parent of a child with disabilities and who has attended at least one meeting of

the Executive Committee in the twelve month period preceding approval of this Modified

Consent Decree.  Such persons shall be non-voting ex officio  members.

22. To be eligible for continued parent membership on the Council, a parent must

have a child with a disability eligible to receive services from the District with the following

exceptions:

a.  If a child dies during a parent membership on the Council, the parent’s
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membership shall continue until the student would have aged out of school attendance.

b.  If a child exits from the District or is no longer eligible for special education

services, a parent's membership will continue for 1 year.

23. The membership of the Council shall consist of 30 parents of a child with

disabilities (“parent members”) and not more than 10 ex officio  members.  However, the initial

membership of the Council may exceed these numbers if necessary to allow participation by

all individuals automatically appointed to the Council as provided for in Paragraph 21 above.

In the event the initial membership of the Council does not consist of 30 parent members,

additional members shall be appointed as provided in Paragraph 24 below.

24. Any vacancies that arise in the parent membership of the Council shall be filled

by the remaining members of the Council in accordance with the following procedure:

a. The Council and Independent Monitor shall jointly agree upon a standard

form to be used for applications for the Council.

b. The Independent Monitor shall cause to be made such announcements as

he deems appropriate concerning the acceptance of applications for the Council.

c. Applications shall be filed with the Independent Monitor's office and

provided to the Council.

d. The Council shall review applications in an open meeting.  The Council

may delegate to a subcommittee the task of ranking applications or conducting interviews of

applicants.  The Independent Monitor or his designee shall be in attendance at Council or

subcommittee meetings when such applications are being reviewed.

e. The Council shall nominate for appointment one individual for each

parent vacancy on the Council.  The Independent Monitor shall accept or reject the

nomination.  The Independent Monitor may only reject a nomination if he finds one of the

following:

(1)  The applicant is not a parent of a child with disabilities residing

within the District.

(2)  Appointment of the applicant would result in the Committee not
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reflecting the diversity of the District (i.e., District geography, range of disabilities, student

placement options). 

f. If the Independent Monitor rejects the Council's nomination, he must

provide a written explanation of the reason that the nominee was rejected.

25. The Council shall have the following duties:

a. Review the District's implementation of the Modified Consent Decree.

b. Periodically meet with the Independent Monitor to discuss the District's

efforts with respect to implementing the Modified Consent Decree and to share with the

Independent Monitor any information bearing on the District's obligations under the Modified

Consent Decree.

c. Regularly meet with counsel for the plaintiffs in either open or closed

session to receive reports on implementation of the Modified Consent Decree.

d. Periodically meet with representatives of the District to receive reports

on implementation of the Modified Consent Decree.

e. Provide comments to the Independent Monitor on the Annual Plan.

26. The Council may establish from time to time subcommittees consisting of some

of its members tasked with one or more of the responsibilities set forth in this Section 4.

27. If requested by the Council, counsel for plaintiffs shall file objections to the

proposed Annual Plan pursuant to Section 5 of this Modified Consent Decree or initiate

enforcement complaints pursuant to Section 14 of this Modified Consent Decree.

28. The Council shall hold such meetings as it deems necessary to fulfill its

obligations as described above.  To support the meetings of the Council, the Independent

Monitor's office shall provide meeting space, interpreters and interpretation equipment,

transportation, meals, and child care at its meetings.

29. Counsel for the plaintiffs may incur reasonable expenses to support the work of

the Council.  The District acknowledges that expenses in the amount of $45,000.00 per year

shall be deemed reasonable to support the work of the Council.
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Section 5. Annual Plan.

30.  The District shall prepare and the Independent Monitor shall approve an Annual

Plan to make progress toward the achievement of the outcomes required by this Modified

Consent Decree.

31.  The Annual Plan shall include the following information for each outcome:

a. Benchmarks to be achieved by the conclusion of the plan year when

appropriate.

b. Action steps to be taken to achieve the outcome.

c. Responsible staff for implementing the action steps.

d. The evidence that will be maintained to establish that the action step has

been completed.

e. The approximate date by which the action step will be completed.

32.  The Annual Plan shall be submitted to and approved by the Independent Monitor

in accordance with the following procedure:

a. The District shall submit its proposed Annual Plan to the Independent

Monitor, with a copy to plaintiffs’ counsel for review on or before April 1 of each year.  The

Annual Plan for the 2003-2004 school year shall be submitted by the District within 10 days

from the Court's approval of this Modified Consent Decree.  The proposed Annual Plan shall

be posted on the District's website, and the website shall provide information on how to submit

written comments to the Independent Monitor.

b. Plaintiffs' counsel shall review the Annual Plan and, within 30 days of

its receipt from the District, file any written objections with the Independent Monitor.

Within the same 30 day period, any member of the public may submit written comments to

the Independent Monitor.

c. The District may respond in writing, with a copy to counsel for the

plaintiffs, to any objections or comments within 15 days of the close of the objection period.

d. The Independent Monitor shall adopt the Annual Plan with such

additions, deletions, or revisions as he deems appropriate.  The Independent Monitor shall
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adopt the Annual Plan within the following time period:

(1)  If no objections or comments are filed, within 30 days of the close

of the objection period.

(2)  If objections or comments are filed, within 30 days of the date of the

District's response to such objections or comments.

e. At any time, the District may request that the Independent Monitor

approve a revision to the Annual Plan using the same procedures for the adoption of the

Annual Plan.

33. In adopting the Annual Plan, the Independent Monitor shall take into account

the need to ensure that interim benchmarks and final outcomes are achieved and shall be

guided by his independent review of the District's progress.

34. The decision of the Independent Monitor shall be final and not subject to further

review.

Section 6. Outcomes.

The District shall achieve the following outcomes, including outcomes to be established

by the Independent Monitor, by June 30, 2006:

A. Progress in the General Education Curriculum.

35.  Outcome No. 1: Participation in the Statewide Assessment Program.  By June 30,

2006, 75% of students with disabilities in state-identified grade levels will participate in the

statewide assessment program with no accommodations or standard accommodations.  The

percentage of students with disabilities participating in the statewide assessment program will

be comparable to the percentage of nondisabled students participating in the statewide

assessment program.

36. The IEP for every student with disabilities shall identify how the student will

participate in the statewide assessment program: (a) no accommodations or standard

accommodations; (b) nonstandard accommodations; or (c) alternate assessment.

37. Outcome No. 2: Performance in the Statewide Assessment Program.  The
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Independent Monitor shall develop an outcome measure to require that the performance of

students with disabilities increases on the statewide assessment program and that the disparity

with general education performance on the statewide assessment program is reduced.  The

outcome measure shall be based on the key performance indices.

B. Graduation, Completion and Dropout Rates.

38. Outcome No. 3: Graduation Rate.  The District shall increase the number of

grade 12 students with disabilities that receive diplomas based on the 2001-02 data by at least

5% (no less than 42.01% of grade 12 students with disabilities) during the 2003-04 school

year, at least 5% (no less than 44.11% of grade 12 students with disabilities) during the 2004-

05 school year, and at least 5% (no less than 46.32% of grade 12 students with disabilities)

during the 2005-06 school year.  This outcome is based on State diploma requirements in

effect on the date of this Modified Consent Decree.  If the State’s diploma requirements

change, the Independent Monitor shall meet with the parties to discuss the impact of the

change and may revise this outcome if appropriate.

39.  Outcome No. 4: Completion Rate.  The District's completion rate shall increase

based on an increase in the number of students that graduate with a diploma, receive a

certificate of completion, or age out, as compared to the total number of students with

disabilities that graduate with a diploma, receive a certificate of completion, age out, or drop

out (grades 7-12).

C. Suspensions.

40. Outcome No. 5: Reduction of Long-Term Suspensions.  By June 30, 2006, the

District will reduce the percent of students with disabilities suspended 6 or more cumulative

days from 9.14% of the total suspensions of students with disabilities occurring in the 2001-

2002 school year to 2% of the total suspensions of students with disabilities.

41. The Division of Special Education shall review all suspensions of six or more

cumulative days for compliance with District policy.   The Division of Special Education shall

report to the Independent Monitor all cumulative suspensions of 10 or more days with its

analysis of the legality of such suspensions.  The Independent Monitor shall review the report
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from the Division of Special Education regarding cumulative suspensions of 10 or more days

to determine if the suspensions are lawful and, if not, direct the District to take corrective

action.

42. Other Suspensions.  The Independent Monitor shall review suspension data to

determine whether students with disabilities are subject to suspensions at a greater statistically

significant rate than nondisabled children and, where appropriate, take action to address such

disproportionality, which could include the establishment of a performance outcome.

D. Home School Placement/LRE.

43. Outcome No. 6: Placement of Students with Disabilities (ages 6-22) with

Eligibilities of Specific Learning Disabilities (SLD) and Speech and Language Impaired (SLI).

By June 30, 2006, the District will demonstrate a ratio of not less than 73% of students placed

in the combined categories of 0-20% and 21-60% and not more than 27% students placed in

the 61-100% category according to federal placement reporting requirements.  In determining

whether the District has achieved this outcome, any fractional percentage of .51 or above shall

be rounded up to its nearest whole number.

44. Outcome No. 7: Placement of Students with Disabilities (ages 6-22) with all

Other Eligibilities.  By June 30, 2006, the District will demonstrate a ratio of not less than 52%

of students placed in the combined categories of 0-20% and 21-60% and not more than 48%

students placed in the 61-100% category according to federal placement reporting

requirements. In determining whether the District has achieved this outcome, any fractional

percentage of .51 or above shall be rounded up to its nearest whole number.

45. Outcome No. 8: Home School.  The Independent Monitor shall establish an

outcome regarding home school placement with the objective to ensure that the District is

meeting the Least Restrictive Environment (“LRE”) requirement of federal law.  “Home

school” means any school a student with disabilities may attend if the student were not

disabled.

46. For purposes of Outcome No. 6 and Outcome No. 7, the 0-21% and 21-60%

categories shall have the same meaning as used in federal placement reporting requirements.
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The 61-100% category shall include the combined totals of the following categories as used

in federal placement reporting requirements: (a) outside regular class more than 60%;

(b) placed in a public separate facility; (c) placed in a private separate facility; (d) placed in

a public residential facility; (e) placed in a private residential facility; and  (f) placed in a home

or hospital environment.

47. The parties agree that special education centers are part of the continuum of

program options for a full continuum of special education and related services in the least

restrictive environment. 

E. Transition Planning.

48. Outcome No. 9:  Individual Transition Plan.  By June 30, 2006, 98% of all

students with disabilities as defined in IDEA age 14 and over shall have an Individual

Transition Plan developed in accordance with federal law.

F. Evaluations.

49. Outcome No. 10: Timely Completion of Evaluations.  By June 30, 2006:

a. 90% of all initial evaluations shall be completed within 50 days.

b. 95% of all initial evaluations shall be completed within 65 days.

c. 98% of all initial evaluations shall be completed within 80 days.

50. An initial evaluation is any evaluation other than a District initiated three-year

reevaluation.

51. Completion means that the evaluation has been completed and an IEP meeting

convened consistent with applicable federal and state law.  If the evaluation or IEP meeting

is delayed because of a parent request or the child is unavailable for testing, the completion

period shall be extended by the period of such parental request or unavailability.

52. Beginning with the 2003-2004 school year, initial evaluations not completed

within 80 days shall be reported promptly to the Independent Monitor for review and

appropriate action.

G. Disproportionality.

53. During the 2003-2004 school year, the District shall provide to the Independent
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Monitor data and analysis concerning whether African-American student are disproportionally

identified as emotionally disturbed.  The Independent Monitor shall review the data and the

District's analysis, and such other information as the Independent Monitor deems appropriate,

to determine whether a performance outcome should be established.  In the event a

performance outcome is established, the District shall within 60 days of the Independent

Monitor’s action request modification to its 2004-2005 Annual Plan to address such outcome

in the event that it is not already included in such plan.

H. Complaints, Disputes, and Informal Dispute Resolution.

54. Outcome No. 11: Complaint Response Time.  The District will provide lawful

responses to parents filing complaints in accordance with the following performance

standards:

a. 25% of complaints will be responded to within 5 working days.

b. 50% of complaints will be responded to within 10 working days.

c. 75% of complaints will be responded to within 20 working days.

d. 90% of complaints will be responded to within 30 working days.

e. The District will be required to report to the Independent Monitor on the

status of each complaint not resolved within 30 working days, at 5 working day intervals, until

the complaint is resolved.

f. “Complaint” means the allegation of a perceived violation of (1) the

Individuals with Disabilities Education Act and implementing regulations; (2) the California

State Education Code related to special education and implementing regulations; or (3) the

District's Special Education Compliance Guide.

g. “Lawful response” means that a parent is provided with a written

response that satisfies the District's legal obligations and may be one of the following: (1) a

remedy and, where appropriate, the date by which the remedy shall be implemented;

(2) information that an appropriate referral has been made; (3) suggested action the

complainant may wish to take; or (4) a determination that the complaint has been investigated

and determined to be unfounded.
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