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standards in presenting an opinion that substantial compliance would require a standard in the 
90-100% range.  
 
The District, in a June 4, 2004 letter, attempted to clarify its position regarding the meaning of 
the term substantial compliance and presented an alternative proposal for Outcome 13. After 
reviewing this letter, I am still unclear on the District’s position on substantial compliance. The 
District provides no reference for the concept of substantial compliance beyond a restatement of 
the purpose of the Consent Decree, a vague reference to IDEA, and a restatement of a 
recommendation by AIR that “that the most likely benchmark measures will come from IEP-log 
agreement.” The District then presents a proposed objective that it believes will “constitute 
substantial compliance” – in effect, presenting the outcome itself as a definition.  
 
In addition to the positions of the parties, the Office of the Independent Monitor, as required by 
the Modified Consent Decree sought “assistance” from AIR and “input from the District’s 
Program Evaluation and Research Branch” in the “design of…[the] benchmarks.” In a position 
paper titled “Recommended Standards for Service Delivery” (See Attachment B), AIR 
commented on the disproportionate effect of the SLD data on the overall estimate and stated that 
“analyses [should] be disaggregated to ensure that the trends for SLD do not overwhelm what is 
happening for other disability categories.” However, AIR noted, “ultimately the standard should 
be the same.”  
 
Based on the analyses provided by the parties and the input provided by AIR and PERB, I am 
establishing the following outcome for evidence of service delivery: 
 

• By June 30, 2006, the District will provide evidence of service provision for 93% of 
students with disabilities in all disability categories with the exception of specific 
learning disability. In addition, by June 30, 2006, the District will provide evidence of 
service provision in a separate estimate for 93% of students with specific learning 
disabilities.  

 
In regards to the frequency and duration of service delivery, the District presented a proposal 
during negotiations for performance outcomes set at 70% for frequency and duration. Plaintiffs 
stated their belief that an outcome in the “high 90’s” range would constitute substantial 
compliance with IDEA. AIR noted that current data indicates that 57.2% of students with 
disabilities (unweighted) had a monthly frequency of services that complied with the value 
specified in the IEP and 61.5% of students with disabilities (unweighted) received services with 
a monthly duration that complied with their IEP. In reference to these figures, AIR noted that the 
numerous difficulties associated with interpreting the logs resulted in considerable difficulty 
deriving frequency and duration estimates and mitigated against the derivation of population 
estimates. They state that logs would “need to be standardized and provide comprehensive 
information (i.e. frequency and duration) in order to establish reliable benchmarks of service 
delivery.” It should be further noted that these estimates derive from a smaller sample since not 
all logs or IEPS contain frequency and duration information.  
 
The process of standardizing logs and modifying them to contain comprehensive information on 
service delivery should address these problems. I expect that this process, once initiated and 
refined over several years, will result in substantial improvement in both the provision and 
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tracking of service delivery throughout the District. With that expectation, I am establishing the 
following outcome:  
 

• By June 30, 2006, 85% of students with disabilities will receive the frequency and 
duration of services that meets IEP compliance. For the purposes of assessment of 
frequency, provider absences will not constitute evidence of non-provision of service if 
such absence is the result of short-term (maximum two consecutive weeks) illness, family 
emergency or jury duty. Student absences/no shows will not constitute evidence of non-
provision of service. For the purposes of assessment of duration, sessions not completed 
as the result of conflicts with a student’s school schedule or late arrival/early departure by 
student will not constitute evidence of an incomplete session.  

 
In order to achieve this outcome by June 30, 2006, the District must make a concerted effort to 
improve both the tracking and delivery of services. In this effort, the District should strongly 
consider the recommendations presented in the AIR report on developing a standardized service 
log and creating a comprehensive tracking system. In addition, the District should pay close 
attention to the challenge referred to by AIR of tracking flexibly provided services “without 
curbing deliveries [of services] that can provide support in a more inclusive, flexible manner that 
is appropriate for the student.” Rather than eliminating flexibly provided services, the District 
should ensure that they are accurately logged. Lastly, based on AIR’s recommendation, I am 
modifying the study for the 2004-05 school year to include two months of log collection. The 
2004-05 study will continue to include a site visitation component to assess the degree to which 
logs accurately reflect actual service provision in schools.  
 
The final purpose of this letter is to provide the parties with a proposed outcome in the area of 
Disproportionality. The Modified Consent Decree states that “The District shall provide to the 
Independent Monitor with data and analysis concerning whether African-American students are 
disproportionally identified as emotionally disturbed. The Independent Monitor shall review the 
data and the District’s analysis, and such other information as the Independent Monitor deems 
appropriate, to determine whether a performance outcome should be established.” 
 
After a review of data providing clear evidence of disproportional identification of African-
Americans, the parties agreed to consider a proposed outcome presented by the Office of the 
Independent Monitor. The focus of this outcome is the assessment process for African-American 
students newly identified as emotionally disturbed (ED) in LAUSD and the triennial review 
process for students currently identified as ED. This focus is based on the results of a study by 
my office indicating comprehensive problems in the ED identification and placement process in 
LAUSD. The goal of the outcome presented below is to ensure that the procedural due process 
rights of African-American students are protected during the ED assessment and placement 
process.  
 

• By June 30, 2006, 90% of African American students identified as emotionally disturbed 
during an initial or triennial evaluation, will demonstrate evidence of a comprehensive 
evaluation as defined by the Independent Monitor and consideration for placement in the 
least restrictive environment as determined by the Independent Monitor.   
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The method by which the Office of the Independent Monitor will identify evidence of a 
comprehensive evaluation for the purpose of assessing progress toward this outcome is attached 
(Attachment C). The Office of the Independent Monitor will also determine if there are any 
statistically significant differences between the comprehensive evaluations conducted for 
different racial groups. In order to facilitate this assessment, the District will need to create a 
tracking system for the cumulative files and the psychological evaluations of all students 
identified as ED, including those currently placed in non-public schools. 
   
I look forward to your feedback regarding this proposed outcome and the method of assessment 
prior to the negotiations scheduled for June 28, 2004.  
 
Sincerely,  
 
 
Carl A. Cohn  
 
c: Roy Romer, Allyn Kreps, Bridgette Ammons, Thomas Hehir, Theodore Bartell,  
    Deborah Oliver, Jay Alleman 
 
att: (3) 



Los Angeles Unified School District
Office of the Independent Monitor

Students with Disabilities Attending Their Home School

Attachment A1

Eligibility Total Home CAP Permit Magnet PWT Open Other Private # in Home 
School

% in Home
School

Special 
Education

Adapted 
Campus

Nonpublic 
School

# Not in 
Home 
School

% Not in 
Home 
School

BLANK 366 292 4 1 5 27 2 331 90.44% 32 3 35 9.56%

AUT 252 126 1 2 3 9 3 144 57.14% 91 17 108 42.86%

DEA/HOH 33 12 1 13 39.39% 19 1 20 60.61%

ED 16 8 8 50.00% 5 3 8 50.00%

MD/EMD 67 10 10 14.93% 48 7 2 57 85.07%

MR 100 45 1 46 46.00% 50 3 1 54 54.00%

OHI 102 67 1 1 3 2 1 75 73.53% 23 2 2 27 26.47%

OI/TBI 32 12 1 3 16 50.00% 11 5 16 50.00%

VI 7 3 3 42.86% 4 4 57.14%

Total 609 283 2 3 0 0 7 15 5 315 51.72% 251 17 26 294 48.28%

SLD/DD 495 389 2 1 1 14 2 409 82.63% 84 1 1 86 17.37%

SLI 893 748 6 4 2 2 12 67 4 845 94.62% 48 48 5.38%

Total 1388 1137 8 4 3 2 13 81 6 1254 90.35% 132 1 1 134 9.65%
6/7/2004 Ratio  of .617 used to determine # of NPS students Current IEP's Only - April 2003 to April 2004 Source:

Grand Total: 2,363
 SESAC 3/12/04 (NPS)

Kindergarten Students

Low Incidence Disabilities

High Incidence Disabilities

 Welligent 6/1/04
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June 2, 2004 
 
 
To:  Dr. Carl A. Cohn 
  Independent Monitor 
  Los Angeles Unified School District 
 
From: Tom Parrish/Jenifer Harr 
  American Institutes for Research 
 
RE: Recommended Standards for Service Delivery 
 
 
 
This memo outlines standards for the delivery of special education services recommended by 
the American Institutes for Research (AIR) team which conducted the Study to Measure the 
Delivery of Services in Accordance with the Individualized Education Programs of Students 
with Disabilities in the Los Angeles Unified School District (LAUSD, or the “District).  
These recommended standards represent the percentage of special education services that 
LAUSD should provide by 2006. 
 
The above study, which established baselines of current service delivery, showed that there 
was evidence (i.e., logs) for 42.7 percent of the services district-wide in 2003-04. Based on 
site visit data, 89.0 percent of the services observed were provided.  
 
Based on these baselines of service delivery, the AIR research team recommends two 
primary standards to be met by the District by 2006 based on log data and site visit data, 
respectively.  During a conference call on May 28, 2004, up to four standards were 
discussed, which distinguished between Specific Learning Disability (SLD) and all other 
disability categories. However, we believe that students with SLD should have the same 
standards as other disabilities, and that by 2006, the District should have comparable service 
delivery. We recommend that the analyses be disaggregated to ensure that the trends for SLD 
do not overwhelm what is happening for other disability categories. In other words, analyses 
should examine service delivery for students with SLD and that for all other disability 
categories, although ultimately the standard should be the same. In addition to these primary 
standards, we also recommend frequency and duration targets. 
 
While the following recommendations do not propose 100 percent service provision, we 
believe that these recommended standards are reasonable targets. However, the standards 

Attachment B
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will depend on whether “service provided” is broadly or narrowly defined. With a stricter 
interpretation, a lower bound standard may need to be considered. A more liberal 
interpretation would enable the District to achieve a higher standard. 
 
Standard 1:  Service Delivery Based on Log Data 
 
As mentioned, the 2003-04 baseline for service delivery based on log data is 42.7 percent. In 
two years’ time, it seems reasonable to expect dramatic improvements in the log 
documentation of service provision. However, there will be some continued difficulty in 
tracking flexible service provision (e.g., consultation). A challenge for the District will be to 
accurately track service provision, including flexible services, without curbing deliveries that 
provide support in a more inclusive, flexible manner that is appropriate for the student. 
The AIR team believes a reasonable standard is 90 to 95 percent, contingent on the District 
devising a standardized tracking system across all services.  
 
Standard 2: Service Delivery Based on Site Visits 
 
The 2003-04 baseline line for service delivery based on site visits is 89.0 percent. As this is 
already a fairly high percentage, it is not reasonable to expect as dramatic improvements as 
with the log data. The AIR team believes that a reasonable standard is 95 percent. 
 
It is important to note that the team does not believe that site visits should stand alone as a 
reflection of service delivery in the District. The population estimate based on these data is 
tenuous, due to the limited number of observations by disability category. Furthermore, the 
visits were biased towards services that were on a relatively fixed schedule (e.g., services 
provided on a certain day at a certain time). Both of these characteristics may result in a 
somewhat distorted picture of service delivery. As we note in the report, “Given that the 
findings from the site visits are biased towards services with fixed schedules and have few 
observations, the findings should not be generalized to the District as a whole.”  
 
On this note, the primary purpose of the site visit data would be to test confidence in the IEP-
log alignment. Until the logs themselves record service provision accurately and 
comprehensively (i.e., with frequency and duration), the site visits will be necessary to assess 
indirectly how closely the logs seem to reflect actual service provision. We expect that the 
site visits will be phased out as the log data are strengthened, with some spot checks. The 
District may want to consider continuing to monitor its performance over time by conducting 
site visits, but it is important to bolster the documentation of service provision through 
comprehensive, standardized logs. 
 
Furthermore, in order to make the site visits more meaningful, a broader array of service 
deliveries will need to be observed. As mentioned, the present data reflect service provision 
based on fixed schedules, and some services are generally provided in a more flexible 
manner. Including flexible services in the site visitation may actually cause the percentage of 
observed services provided to decline. 
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Frequency and Duration Standards 
 
Due to the difficulty of extracting frequency and duration information from the logs, the 
large number of logs missing those data, and the various assumptions involved in the 
analysis, the research team did not calculate population estimates for frequency and duration. 
For frequency, 57.2 percent of services (unweighted) had a monthly frequency that complied 
with the IEP. For duration, 61.5 percent of the services (unweighted) had a monthly duration 
that was equal to or greater than the value specified in the IEP. Again, the logs need to be 
standardized and provide comprehensive information (i.e., frequency and duration) in order 
to establish reliable benchmarks of service delivery.  
 
Assuming these percentages are reliable and that the District improves its service tracking, 
we would expect 90 to 95 percent alignment with the IEPs, as with the other standards cited 
above. However, the data collection and analysis may need to be further refined to fully 
capture these data (along with substantial log improvement). For instance, compensatory 
sessions may not be reflected in a single month log. Accordingly, the data collection may 
need to account for two consecutive months of service provision to establish a monthly 
average. In short, the analysis needs to be sufficiently sophisticated to capture the details of 
service delivery accurately. 
 
 

*  *  *  * 
 
Although we have recommended standards for service delivery for all students with 
disabilities in LAUSD, we believe that analyses by disability category remain an important 
component. Population estimates, even when excluding SLD, may obscure trends for certain 
disability categories; by examining rates by disability, the District can target specific 
categories with low percentages for improvement. 
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DRAFT Attachment C

 
1. REVIEW OF PRE-REFERRAL INTERVENTION 
 

FOR STUDENTS INITIALLY REFERRED FOR SPECIAL EDUCATION 
 

Yes No 
 

  Documentation of an initial SST that addresses the behavioral and/or academic concerns and 
actions to address these concerns. 

 
  Documentation of a follow-up SST (at least 3 months after the initial SST) documenting the 

results of the interventions and the effect on the behavior. 
 

  Evidence of parent participation at the SST and/or parent conference. 
 

  SST and/or pre-referral teams documentation of the following considerations: attendance history; 
recent changes in student’s home environment; and, vision and hearing screening. 

 
  Report card or cumulative file comments indicate behavioral and academic concerns for more 

than one semesters (secondary) or one year, prior to the date of referral. 
 

  Documentation of non-DIS counseling, behavior modification plan, and/or participation in a 
school-wide discipline program. 

 
  Assessment plan indicating behavioral concerns and reason for referral for an ED evaluation. 

 
FOR STUDENTS CURRENTLY RECEIVING SPECIAL EDUCATION SERVICES 

 
Yes No 

 
  Behavior support plan. 

 
  Academic modifications and accommodations attempted to address the behavioral concerns. 

 
  Consideration for counseling services and/or referrals to school-wide discipline programs. 

 
  Assessment plan indicates behavioral concerns and reason for referral for an ED evaluation. 

 
2. ASSESSMENT 
 

Yes No 
 

  Health assessment to rule out whether an inability to learn is a result of a health or sensory 
condition. 

 
  Formal academic assessment and consideration of the student’s academic classroom 

performance based on curriculum based assessments and observations. 
 

  Cognitive or general ability assessment identifying the student’s strengths and weaknesses. 
 

  Multi-disciplinary social-emotional evaluation using the following measures: observation in various 
settings (formal and informal); ratings scales and/or other psychometric instruments; interviews 
with at least one teacher and parent; and, consideration of the student’s home and community 
behavior. 

 
  Comprehensive behavioral evaluation such as a functional behavioral analysis that identifies the 

function of the behavior, the frequency and duration of the behavior, and the identification of 
alternative behaviors that may serve to replace the undesired behavior. 
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3. DETERMINATION OF ED ELIGIBILITY 
 

Yes No 
 

  Comprehensive ED eligibility statement identifying specific areas of eligibility as per IDEA 1997 
regulations. 

 
  Consideration of exclusionary criteria and other relevant factors. 

 
  Justification of co-morbid disabilities. 

 
4. IEP TEAM RECOMMENDATIONS 
 

Yes No 
 

  Consideration of a behavior support plan for initially referred students. 
 

  IEP team considerations for placement in the least restrictive environment, including appropriate 
supports and modifications to ensure participation in the LRE, with responsible personnel. 

 
  Consideration of DIS counseling services, and/or referral to mental health agency for such 

services.   
 

  Counseling goals, if appropriate.    
 

  Parent participation at the IEP meeting determining eligibility and placement.  
 




